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Workplace Questions

As an overall matter, employers should be guided in their relationship with their employees not only by federal employment law, but by their own employee handbooks, manuals, and contracts (including bargaining agreements), and by any applicable state or local laws. 

Not all of the employment laws referenced apply to all employers or all employees, particularly state and local government agencies.  For information on whether a particular employer or employee is covered by a law, please use the links provided for more detailed information.  This information is not intended for federal agencies or federal employees -- they should contact the U.S. Office of Personnel Management (OPM) for guidance.

Categories of Workplace Frequent Questions:

Human Resource Policies and Pandemic Planning
· Leave/Leave Policies (including Family and Medical Leave)

· Return To Work
· Layoff/Termination/Firing
· Sending Workers Home
· Refusal To Work
· Pay Policies
· Work Restrictions
· Working At Home And Social Distancing
· Re-Employment Rights
· Child Care At The Workplace
· Liability Issues
· Pre-Pandemic Workplace Planning
Equal Employment Opportunity (EEO) and Privacy Issues
· Privacy Issues
· Accommodation
· Essential Workers
Workplace Benefits
· Workers' Compensation
· Health Benefits/Health Plans/Health Insurance
· Pension Plans/Retirement
Workplace Safety and Health Issues
Unemployment Issues and Financial Assistance
Private Sector Workplace Issues
· Voluntary Isolation/Voluntary Home Quarantine
· Child Social Distancing
· Social Distancing of Adults in the Community and Workplace
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Find answers to frequently asked questions about human resource policies and pandemic planning by following the links below.

LEAVE/LEAVE POLICIES (including Family and Medical Leave) 

· Must an employer grant leave to an employee who is sick or who is caring for a family member that is sick?
· Is an employer required by law to provide paid sick leave to employees who are out of work because they have pandemic influenza, have been exposed to a family member with influenza, or are caring for a family member with influenza?
· Which employees are eligible to take Family and Medical Leave Act leave?
· What legal responsibility do employers have to allow parents or care givers time off from work to care for the sick or children who have been dismissed from school? 
· Can an employee stay home under Family and Medical Leave Act (FMLA) leave to avoid getting pandemic influenza?
· May employers change their paid sick leave policy if a number of employees are out and they cannot afford to pay them all?
· What types of policy options do employers have for preventing abuse of leave?
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RETURN TO WORK 

· May an employer require an employee who is out sick with pandemic influenza to provide a doctor’s note, submit to a medical exam, or remain symptom-free for a specified amount of time before returning to work? 
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LAYOFF/TERMINATION/FIRING  

· Will workers qualify for unemployment if an influenza pandemic hits and their employer has to shut down operations?
· If an employer temporarily closes his or her place of business because of an influenza pandemic and chooses to lay off some but not all employees, are there any federal laws that would govern this decision?
· If an employer lays off employees, will the employees be eligible for unemployment insurance? Will the employer’s unemployment taxes go up?
· During a pandemic, some employees may not be able to come to work because public transportation is not available. May an employer lay them off?
· Some employees may not be able to come to work because they have to take care of sick family members. May an employer lay them off?
· If a business is open during a pandemic, can the employer fire or layoff a worker who cannot come to work because of a state, federal or locally ordered quarantine in the town where she lives? (This worker is neither sick, nor caring for a sick family member.)
· May employers fire employees (in non-health care sectors) if they refuse to follow the company’s rules to control infection and increase hygienic practices during a pandemic?
· What notices must be given before an employee is terminated or laid off? 
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SENDING WORKERS HOME 

· May employers send employees home if they show symptoms of pandemic influenza? Can the employees be required to take sick leave? Do they have to be paid? May employers prevent employees from coming to work?
· May employers mandate employees stay home if they or members of their family are known or suspected to have pandemic influenza or been exposed to someone with pandemic influenza? 
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REFUSAL TO WORK 

· During an influenza pandemic, can a healthy employee refuse to come to work, travel, or perform other job duties because of a belief that by doing so, he or she would be at an increased risk of catching pandemic influenza? 
· What if an employee has asked the Occupational Safety and Health Administration (OSHA) to investigate because they believe it is unsafe to come to work or perform specific duties and claims retaliation if the employer takes action against them for refusing to come to work or perform these duties? 
 

Top of page
 

PAY POLICIES 

· An employee was laid off and did not receive his/her last paycheck. What remedies are available?
· How many hours is an employer obligated to pay an hourly-paid employee who works a partial week because the employer’s business closed? 
· If individuals volunteer to a public agency, are they entitled to compensation?
· If individuals volunteer to a private, not-for-profit organization, are they entitled to compensation?
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WORK RESTRICTIONS 

· Can an employee be required to perform work outside of the employee's job description? 
· How many hours per day or per week can an employee work?
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WORKING AT HOME AND SOCIAL DISTANCING 

· May employers change work hours/schedules to minimize contact between employees? 
· Once a pandemic begins, may employers mandate alternative work schedules (e.g., flex-time, staggered shifts) or alternative work arrangements (e.g., telework) to promote social distancing? 
· During a pandemic, may an employer require its employees to adopt infection control practices?
· May an employer require its employees to wear personal protective equipment (e.g., face masks, gloves, or gowns) designed to reduce the transmission of a pandemic virus?
· May employers close lunch rooms and other gathering places to minimize contact between employees?
· May an employer encourage or require employees to telework (i.e., work from an alternative location such as home) as an infection control strategy?
· Are businesses and other employers required to cover any additional costs that employees may incur if they work from home (DSL line, computer, additional phone line, increased use of electricity, etc.)?
· In the event an organization bars employees from working from their current place of business and requires them to work at home, will employers have to pay those employees who are unable to work from home?
· Do employers have to pay employees their same hourly rate or salary if they work at home?
· Do OSHA’s regulations and standards apply to the home office? Are there any other Federal laws employers need to worry about if employees work from home?
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RE-EMEMPLOYMENT RIGHTS 

· Must employers grant leave to an employee called up by the National Guard or Reserve? 
· What is the law that applies to the job rights for National Guard and Reserve members being called up for active duty?
· Does USERRA protect members of the National Guard who are activated under State law?
· Does USERRA require that an employee receive pension credit while absent to perform military service?
· Is an employer required to pay an employee while the employee is on military duty? 
· Must an employer continue health insurance for an employee on military duty? 
· What are the basic reemployment rights when an employee returns following military service? 
· Where can an employer or employee go for assistance concerning employment and reemployment rights for veterans or members of the Guard or Reserve? 
· Do members of the National Disaster Medical System (NDMS) have reemployment rights if they are activated because of a pandemic influenza outbreak?
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CHILD CARE AT THE WORKPLACE 

· If an employer establishes a child care center at the workplace for children who have been dismissed from school, will it violate the CDC’s community social distancing strategies for children? 
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LIABILITY ISSUES 

 

· Could an organization be held liable if their employees or customers contract pandemic influenza while working at or visiting its place of business? 
· Could employers be held liable if employees are injured while teleworking? 
· Can employers close their place of business to employees or customers known to have contracted or to have been exposed to pandemic influenza? 
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PRE-PANDEMIC WORKPLACE PLANNING 

· What kinds of information should be conveyed to employees to prepare them for the issues that are likely to be of concern to them should a pandemic occur? What is the best way to communicate this information? 
· What changes should be made, if any, to employee travel and what should be done to ensure employees living abroad are prepared? 
· Should employers encourage employees to obtain seasonal flu vaccines and offer them in the workplace? 
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