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TOWN OF TISBURY

SPECIAL TOWN MEETING WARRANT
TUESDAY, April 9, 2013 at 7:00 PM

Commonwealth of Massachusetts

County of Dukes, ss.

To either of the Constables of the Town of Tisbury,

Greetings:

In the name of the Commonwealth of Massachusetts you are hereby directed to notify the inhabitants of the Town of Tisbury who are qualified to vote in elections and Town affairs to meet at the Tisbury School Gymnasium-Auditorium, 40 West William Street, Vineyard Haven, in said Town of Tisbury, on the ninth day of April in the year Two Thousand Thirteen at seven o’clock in the evening, then and there to act on the following articles in this warrant:

ARTICLE 1
TO OBTAIN OFFICIAL BONDS

To see if the Town will vote to instruct the Selectmen to obtain of the Town Officers from whom bonds are required in FY2014 only such bonds as are secured by regular bond and surety firms and, when the bond of any Town Officer is accepted by the Selectmen, that the Town shall bear the expense of the amount paid by him or her for said bond, or take any action relative thereto.

Submitted:
Board of Selectmen 
The Finance and Advisory Committee Recommends Passage of This Article. (6-0)
ARTICLE 2
TO ELECT A FISH COMMITTEE

To see if the Town will vote to elect Janet Messineo, Ronald Rose and John M. Wilbur, III as a Fish Committee, in FY2014, pursuant to the provisions of Chapter 40 of the Special Acts of 1847 as it relates to the regulation of herring fishing at Chappaquonsett Pond and Creek and access thereto, or take any action relative thereto.

Submitted:
Board of Selectmen 
The Finance and Advisory Committee Recommends Passage of This Article. (6-0)
aRTICLE 3
tO AUTHORIZE THE TREASURER-COLLECTOR TO ENTER INTO A COMPENSATING BALANCE AGREEMENT

To see if the Town will vote to authorize the Treasurer-Collector to enter into a compensating balance agreement or agreements for Fiscal Year 2014 pursuant to Chapter 44, Section 53, of the Massachusetts General Laws, or take any action relative thereto.

Submitted:
Treasurer/Collector 
The Finance and Advisory Committee Recommends Passage of This Article.  (6-0)
aRTICLE 4
tO AUTHORIZE THE TREASURER TO borrow in Anticipation of revenue

To see if the Town will vote to authorize the Town Treasurer, with the approval of the Board of Selectmen, to borrow from time to time, in anticipation of revenue for Fiscal Year 2014, in accordance with the provisions of Massachusetts General Laws, Chapter 44, Section 4, and to issue a note or notes therefor, payable within one (1) year, and to renew any note or notes as may be given for a period of less than one (1) year, in accordance with Massachusetts General Laws, Chapter 44, Section 17, or take any action relative thereto.

Submitted:
Treasurer/Collector 
The Finance and Advisory Committee Recommends Passage of This Article. (6-0)
ARTICLE 5 
TO ACCEPT THE PROVISIONS OF G.L. CH. 64L, S. 2 TO IMPOSE A .75% LOCAL SALES TAX ON RESTAURANT MEALS
To see if the Town will vote to accept the provisions of G.L. Chapter 64L, §2 authorizing the imposition of a local sales tax in the statutory amount of .75% on the sale of restaurant meals originating within the Town, or take any action relative thereto.
Submitted:
Board of Selectmen


The Finance and Advisory Committee Recommends Passage of This Article.  (6-0)

aRTICLE 6
To increase the local excise tax on rental oF rooms in hotels, motels, lodging houses and bed and breakfast establishments 
To see if the Town will vote to increase the amount of the local excise tax imposed under G.L. Chapter 64G, §3A on rental of rooms in hotels, motels, lodging houses and bed and breakfast establishments within the Town from 4% to 6%,  or take any action relative thereto.
Submitted:
Finance Director
The Finance and Advisory Committee Recommends Passage of This Article.  (6-0)
ARTICLE 7
TO Establish stabilization funds for the Fire Department, Ambulance service, Department of Public Works, HARBOR Dredging projects, and property revaluation  
To see if the Town will vote to establish the following Stabilization Funds under MGL Chapter 40, §5B, for the purpose of accumulating funds for later expenditure, each later appropriation subject to Town Meeting approval:  Fire Department expenses, Ambulance Service expenses, Department of Public Works expenses, Harbor Dredging Projects expenses, and Property Revaluation expenses, or take any action relative thereto.
Submitted:
Finance Director 
The Finance and Advisory Committee Recommends Passage of This Article.  (6-0)

ARTICLE 8
TO Establish A Revolving fund account for Tashmoo Spring building Receipts

To see if the Town will vote to establish a revolving fund account under MGL Chapter 44, Section 53 E½, such account to be under the authority of the Board of Selectmen, to which all revenues collected from use of the Spring Building shall be deposited and from which expenditures may be made to defray the cost of the maintenance and improvements to the building, and to establish the limit on the amount that may be expended in Fiscal Year 2014 at $10,000, or take any action relative thereto.

Submitted:
Spring Building Preservation Committee & Board of Selectmen
The Finance and Advisory Committee Recommends Passage of This Article.  (6-0)

article 9
TO rescind the 1989 vote to establish a Harbor Management Committee 
To see if the Town will rescind the vote to establish a Harbor Management Committee taken under Article #54 at the May 2, 1989 Annual Town Meeting, or take any action relative thereto.

Submitted:
Board of Selectmen
The Finance and Advisory Committee Recommends Passage of This Article.  (6-0)

article 10
TO establish the position of assistant public works director
To see if the Town will vote to establish the position of Assistant Director of Public Works and amend the Town's Managerial and Professional Classification Plan to include this position at Grade M-7, or take any action relative thereto.
Submitted:
Board of Public Works Commissioners
The Finance and Advisory Committee Recommends Passage of This Article. (6-0)
Article 11
TO extend the centralized Wastewater Collection & Treatment system service area to include pROPERTY AT 412 State road
To see if the Town will vote to approve the extension of the Centralized Wastewater Collection and Treatment System Service Area to serve the property located at 412 State Road, shown on the Assessors’ Maps as Parcel #22-A-9, with an assigned flow of 1,342 gallons per day, such extension to be at the expense of the property owner, and to authorize the Board of selectmen and/or the Board of Public Works Commissioners to accept, in connection with and as a condition of such extension, a perpetual easement in and through the property for the purpose of constructing, installing, repairing and maintaining a wastewater collection lift station as show on a surveyed plan by Sourati Engineering Group, dated March 14, 2013, a copy of which is on file with the Town Clerk, or take any action relative thereto.
Submitted:
Board of Public Works Commissioners
The Finance and Advisory Committee Recommends Passage of This Article. (6-0)
article 12
TO Repeal section 04.02.14 of the tisbury zoning bylaw
To see if the Town will vote to delete Section 04.02.14, entitled Residential Districts - Uses Permitted and which reads as follows, from the Tisbury Zoning Bylaw:
" .14  In the R3A District, the storage of privately owned vehicles or equipment on Town-owned property pursuant to a written agreement entered into by the Board of Selectmen when authorized by Town Meeting vote."

or take any action relative thereto.

Submitted:
Planning Board 
The Finance and Advisory Committee Recommends Passage of This Article. (6-0)
article 13
TO establish the position of wastewater laboratory director
To see if the Town will vote to establish the position of Wastewater Laboratory Director and amend the Town's Managerial and Professional Classification Plan to include this position at Grade M-6, or take any action relative thereto.
Submitted:
Board of Public Works Commissioners
The Finance and Advisory Committee Recommends Passage of This Article. (6-0)
article 14
TO establish the position of wastewater superintendent
To see if the Town will vote to establish the position of Wastewater Superintendent and amend the Town's Managerial and Professional Classification Plan to include this position at Grade M-7, or take any action relative thereto.
Submitted:
Board of Public Works Commissioners
The Finance and Advisory Committee Recommends Passage of This Article. (6-0)
ARTICLE 15
TO Authorize the disposal of surplus town equipment

To see if the Town will vote to authorize the Board of Public Works Commissioners to dispose of the following surplus Town equipment in accordance with MGL Chapter 30B, or take any action relative thereto:

	Department
	Property 
	Description/VIN

	DPW
	1998 GM  2500 4WD Pick-up Truck
	1GCGK24F3WZ251652


Submitted:
Board of Public Works Commissioners
The Finance & Advisory Committee Recommends Passage of This Article (6-0)

ARTICLE 16
TO APPROVE A MASTER PLAN FOR THE HARBOR SIDE OF BEACH ROAD 
To see if the Town will vote to approve a Master Plan for the area on the harbor side of Beach Road, extending from the property shown as Assessors' Parcel #10-A-2, , to the Lagoon Pond Drawbridge as shown on a plan by Terrain Associates, dated March 4, 2013, a copy of which is on file with the Town Clerk, and authorize the Board of Selectmen and/or the Board of Public Works Commissioners to pursue funding from gifts, grants and other outside sources, other than tax levy funds of the Town of Tisbury for its implementation, or take any action relative thereto.
Submitted:
Board of Public Works Commissioners
The Finance & Advisory Committee Does Not Recommend Passage of This Article (6-0)

article 17
TO adopt a bylaw regarding loose farm animals and a schedule for violations

To see if the Town will vote to amend the Town's Bylaws to include a provision to address loose farm animals, livestock or fowl, as defined under M.G.L. Chapter 140, Section 136A, which includes the following:  "a fowl or other animal kept or propagated by the owner as a means of livelihood," as follows:

Livestock or fowl as defined under Section 136A of Chapter 140, of the General Laws, shall not be permitted to roam outside the boundaries of the property of their owner.  Livestock or fowl shall not include a dog, cat or other pet animal.  The following schedule shall apply to all violations of this bylaw:

First offense:
Written Warning
Second Offense and Each Subsequent Offense:
$50

Or take any action relative thereto.

Submitted:
Animal Control Officer  

The Finance and Advisory Committee Recommends Passage of This Article.  (6-0)
article 18
TO amend the town's bylaw to add a new section re: public consumption of marijuana or tetrahydrocannabinol
No person shall smoke, ingest, or otherwise use or consume marijuana or tetrahydrocannabinol (as defined in G. L. c. 94C, § 1, as amended) while in or upon any street, sidewalk, public way, footway, passageway, stairs, bridge, park, playground, beach, recreation area, boat landing, public building, schoolhouse, school grounds, cemetery, parking lot, within the Town, or any area owned by or under the control of the Town; or in or upon any bus or other passenger conveyance operated by a common carrier; or in any place accessible to the public.  

This by-law may be enforced through any lawful means in law or in equity including, but not limited to, enforcement by criminal indictment or complaint pursuant to G. L. c. 40, § 21, or by non-criminal disposition under G. L. c. 40, § 21D, by the Board of Selectmen, the Town Administrator, or their duly authorized agents, or any police officer.  The penalty for violation of this by-law shall be three hundred dollars ($300.00) for each offense.  Any penalty imposed under this by-law shall be in addition to any civil penalty imposed under G. L. c. 94C, § 32L.
Or take any action relative thereto.

Submitted:
Board of Selectmen  

The Finance and Advisory Committee Recommends Passage of This Article.  (6-0)
article 19
TO amend the town's ZONING bylaw to impose a temporary moratorium on medical marijuana treatment centers

To see if the Town will vote to amend the Tisbury Zoning Bylaw by adding Section 07.17 entitled Temporary moratorium on Medical Marijuana Treatment Centers, or take any action relative thereto: 

07.00 

07.17  TEMPORATY MORATORIUM ON MEDICAL MARIJUANA TREATMENT CENTERS
01.  Purpose.  This section is intended to establish a temporary moratorium in order to allow the Town adequate time to consider the regulation of medical marijuana medical centers, to the extent  those facilities are permitted under state law and regulations, including in which areas of the Town and under what conditions the facilities  should be allowed.  Given that a law permitting the medical use of marijuana within the Commonwealth of Massachusetts became effective on January 1, 2013, and given that the Department of Public Health is required to promulgate regulations by which facilities that produce, dispense, or cultivate medical marijuana shall be registered and administered, within 120 days of that effective date, a time-limited restriction, or moratorium, on the use of land or structures for such facilities in Tisbury will provide the Town with the opportunity to study and consider the impact they will have on adjacent uses and on the general public health, safety, and welfare, and to develop zoning and other applicable by-laws or regulations  to address these considerations, consistent with statewide regulations and permitting procedures.  
02.  Definition.  A Medical Marijuana Treatment Center shall mean a not-for-profit entity, as defined by Massachusetts law only, that acquires, cultivates, possesses, processes (including development of related products such as food, tinctures, aerosols, oils or ointments), transfers, transports, sells, distributes, dispenses, or administers marijuana, products containing marijuana, related supplies, or educational materials to qualified patients or their personal caregivers, and which is properly licensed and registered by the Massachusetts Department of Public Health under all applicable state laws and regulations.
03.  Exclusion of Other Marijuana Uses.   The acquisition, cultivation, possession, processing, transfer, transportation, sale, distribution, dispensing, or administration of marijuana, products containing or derived from marijuana, or any related product, shall in no case be considered an accessory use to any other use.

04.  Interim Restriction/Temporary Moratorium.  Medical Marijuana Treatment Centers shall not be permitted in any zoning district while this Section 07.17 is in effect, as set forth in Section 07.17.05.  Use variances for a Medical Marijuana Treatment Center are prohibited.  

05.  Expiration.  This Section 07.17 shall be effective for a period of one year beginning on April 9, 2013, or until such sooner time as the Town enacts superseding zoning amendments governing Medical Marijuana Treatment Centers and any requirements applicable to medical marijuana uses. 

Submitted:
Board of Selectmen/Planning Board  

The Finance and Advisory Committee Recommends Passage of This Article.  (6-0)

article 20
TO transfer care and custody of town-owned land in oak bluffs 
To see if the Town will vote to transfer to the Conservation Commission, for conservation and watershed resource protection purposes in accordance with section 8C of Chapter 40 of the General Laws, the care, custody and control of the Town’s partial ownership interest in the parcel of land shown as Lot U on a plan entitled “Plan of Land in Oak Bluffs and Tisbury, Massachusetts Prepared by the Martha’s Vineyard Land Bank” dated July 1, 2009, situated southerly of Old Holmes Hole Road and being a portion of Oak Bluffs Assessors’ parcel 0024-0019, or take any action relative thereto. 

Submitted:
Board of Selectmen  

The Finance and Advisory Committee Recommends Passage of This Article.  (6-0)

ARTICLE 21
TO Authorize the disposal of surplus town equipment
To see if the Town will vote to authorize the Board of Selectmen to dispose of the following surplus Town equipment in accordance with MGL Chapter 30B, or take any action relative thereto:

	Department
	Property 
	Description/VIN/Serial #

	Shellfish
	1993 19' Eastern Boat & Trailer
	E8V19TISF393

	Animal Control 
	2002 Dodge Dakota Pick-up w/Cap
	1B7GG32X52S602860


Submitted:
Board of Selectmen
The Finance & Advisory Committee Recommends Passage of This Article (6-0)

And you are hereby directed to serve this Warrant by posting attested copies thereof at five public places in said Town, fourteen days at least before the time of holding said Meeting.

Hereof fail not, and make due return of this warrant, with your doings therein, to the Town Clerk at the time and place of meeting as aforesaid.

Given under our hands this twenty-first day of March in the year Two Thousand and Thirteen.
Tisbury Board of Selectmen

	

	

	__________________________

	Tristan R. Israel
	Jeffrey C. Kristal

	Jonathan V. Snyder


Posted at:
Tisbury Town Hall
March 22, 2013

Tisbury New Town Hall Annex


Tisbury Senior Center


Vineyard Haven Public Library
_______________________________ 


Tisbury Police Department
Tisbury Constable
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