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04.04
Uses Requiring a Permit from the Planning Board

.01
Cluster Developments as hereinafter defined in Section 08.00

.02
Multiple Dwelling Units and Structures:

More than three(3) dwelling units (including apartments) and/or more than two (2) dwelling structures on one (1) lot, inclusive of new construction and modification which results increase occupancy capacity (e.g. additional or enlarged bedrooms) or additional (including enlarged capacity) wastewater generating devices.  The Planning Board may grant Special Permits for applications coming within this description, provided:

- excepting low/moderate income housing and/or housing for the elderly, there are no more than eight (8) dwelling units and/or four (4) dwelling structures (including guest houses);

- all of the conditional provisions of Section 04.03.12 are met, except that the two (2) septic systems per lot and two (2) dwellings per septic system restriction shall not apply if the Board of Health approves an on-site ‘package treatment facility’ for all on-site generated wastewater; and,

- multiple dwelling units and/or structures shall not be sited on lots any portion of which lies below the fifteen (15) foot elevation contour line running along and inland of Lake Tashmoo, Vineyard Sound, Vineyard Haven Harbor and Lagoon Pond.

In deliberating upon applications made under this Section 04.04.02, the Planning Board considerations shall include, but are not limited to, all of the considerations set forth in Section 04.03.12.  Further, the Planning Board shall give particular consideration to consistency with master planning 

policies and impacts upon municipal problems and projects.

The Planning Board shall not grant a Special Permit under this Section 04.04.02 unless it has found good and sufficient evidence that the plan is appropriate 
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to the intent and purposes of the Zoning Bylaws, does not conflict with master planning policies, will not significantly aggravate an identified municipal problem(s) or impede municipal projects.

Note:  The provisions of Section 07.11 are applicable this Section 04.04.02.

04.05
Residential District 3A (Map Symbol R3A):

The Zoning Bylaw provisions applying to Residential District R50 shall also apply to Residential District R3A; where there is a conflict, the more restrictive provisions hereafter set forth, shall apply to R3A.

.01
Minimum Lot Area and Dimensions:

Area




3 Acres

Depth



200 Feet

Frontage



200 Feet

.02
Setbacks (Principal and Subsidiary Structures):

Front



50 Feet

Side




50 Feet

Rear




50 Feet

Between Structures

50 Feet

.03
Maximum Building Heights:

From 21 to 35 feet in accordance with the table appearing in section 09.00 (Tisbury Island Road Districts).

.04
Maximum Number and Type of Non-farm Buildings:

One (1) only single family dwelling structure containing not more than five (5) bedrooms.

One (1) non-habitation detached subsidiary structure (e.g. garage, greenhouse, barn, etc.) with a total floor area not to exceed one-half (1/2) the total floor area of the principal structure.

.05
Definition: ‘Well Site Reference Line’

For the purpose of the R3A District, a ‘well site reference line’ is a straight line bearing 
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310 degrees true (130 degrees reciprocal) which goes through the center of a designated public water supply well site and extends, in both directions, to the boundaries of the district.  The line is a selected representation of a typical perpendicular to the average direction of ground water flow in the principal R3A aquifer area.

.06
Wastewater Disposal Systems: (specific systems)

There shall be no more than one wastewater disposal system per lot.

Wastewater disposal systems which are west of the ‘well site reference line’ for a designated public water supply well site shall be at least 1500 feet distant from the designated well site.

Wastewater disposal systems which are east of the ‘well site reference line’ for a designated public water supply well site shall be at least 900 feet distant from the designated well site.

Nothing in this section shall be taken as limiting the authority of the Board of Health to require greater separation distances in specific cases.

.07
Water Supply Wells:

No private water supply shall be located on any lot for which connection to the public water system is available.

Private water supply wells which are west of the ‘well site reference line’ for a designated public water supply well site shall be at least 1800 feet from the designated well site.

Private water supply wells which are east of the ‘well site reference line’ for a designated public water supply well site shall be at least 700 feet from the designated well site.

There shall be no more than one (1) private water supply well per lot.  The pumping capacity of water supply well systems shall not exceed
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.07
Water Supply Wells, cont.

ten (10) gallons per minute peak.  This provision shall not be applicable to farms meeting the description of farm in section 04.05.09.

Nothing in this section shall be taken as limiting the authority of the Board of Health to require greater separation distances in specific cases; further, the Board of Health shall determine the minimum separation distances between wastewater disposal systems and water supply wells.

.08
Waste Disposal and Other Collections:

There shall be no private waste disposal or salvage collection sites of any kind, except the Board of Health may authorize certain small agricultural type composting facilities, provided the site for such facilities is at least as distant from a designated public water well site as is required for wastewater disposal systems in section 04.05.06

Heavy metals (e.g. tin, lead, zinc, etc.), unregistered (if design intended use would 

require registration) inoperative motor vehicles, and commercial vehicles (excluding vehicles used in connection with farming and pickup trucks and vans) shall not be stored or kept on any lot in the R3A District.

.09
Hazardous Chemical Substances:

Definition:  ‘Hazardous Chemical Substances’ means any chemical substance hazardous to human health and/or the environment in the usually available volumes or concentrations or in low concentrations; the term ‘Hazardous Chemical Substance’ is also inclusive of all substances which the state or federal government has designated as ‘hazardous’, ‘toxic’, or ‘no discharge’.

The exclusions and prohibitions in this section 04.05.09 shall not apply to farm chemicals where state law permits farm use, provided:
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- the farm is dedicated and registered;

- the farm comprises five (5) or more acres;

- the farm is subject to and in compliance with Massachusetts General Laws Chapter 111F (Hazardous Substances), 132B (Pesticides), and 214, section 7A (Damage to the Environment) and State ‘Right-to-Know’ Codes 105 CMR 670.000, 310 CMR 33.00, and 441 CMR 21.00; and,

- use or storage is at least 1500 feet distant from a public water supply well site.

Note:  These provisions are minimums and do not preclude further regulation by the Board of Health.

No fertilizers shall be stored or used without a permit from the Board of Health.  Permits shall not be granted for storage or use closer to a designated public water supply well site than the minimum separation distances set forth in section 04.05.06.

No herbicides, defoliants, or insecticides (types prepared for outdoor use) shall be transported (into or through), stored, possessed or used in the R3A District.

Road salts (e.g. calcium chloride, sodium chloride, etc.) and petroleum oils shall not be applied to the land surface or roads, nor shall more than twenty-five (25) pounds of any types of ‘rough’ salt (including road salts) be stored on any lot.  Storage of permitted quantities shall be arranged so as to prevent the salt from leaching into the ground.

The storage, possession or use of any hazardous chemical substance classified as ‘toxic’ or ‘no discharge’, other than common household substances in volumes and concentrations not to exceed six (6) gallons, is prohibited.
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.10
Fuel Storage:

No fuel storage tank or container shall have a capacity greater than 500 gallons nor be located closer to a designated public water supply well site than the minimum separation distances set forth in Section 04.05.06 for wastewater disposal systems.

On any lot, fuel storage tanks and containers shall not have a collective capacity, all storage tanks and containers and all liquid or gaseous fuels combined, greater than 500 gallons.

Exclusion:  The integral component fuel tanks of vehicles and machinery, provided the tanks are:

- not in contact with the ground;

- arranged so that leakage would be readily detected;

- in conformity with the vehicle or machinery manufacturer’s specifications; and,

- of a capacity, per vehicle or machinery unit, less than 60 gallons.

All fuel storage tanks or containers shall be located above ground.

All fuel tanks or containers, excepting those for vehicles and machinery as described in the above ‘exclusion’, which have a capacity greater than ten (10) gallons, shall be mounted inside of an impervious concrete vault of sufficient size and strength to contain the entire capacity of the fuel tank or container.

.11
Topsoil, Sand and Gravel:

No topsoil shall be removed or disturbed until all permits or authorizations required for the intended purpose have been granted.

Private sand, gravel or topsoil mining, including any form of ‘borrow pit’ operation, is prohibited.

