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07.00
GENERAL REGULATIONS:

07.01
Pre-Existing Non-conforming Uses and Structures:

Except as hereinafter provided, a zoning bylaw shall not apply to structures or uses lawfully in existence or lawfully begun, or to applications made for Permits, Special Permits, building, and/or construction, permits submitted before the first publication of the notice of public hearing on such bylaw.

.01
Regulations:

This Zoning Bylaw shall apply, except as in Section 07.01.02 and Section 07.01.03, to the following:

- any change or substantial extension of a non-conforming use;

- reconstruction, extension or structural change of a non-conforming structure;

- any alteration of a structure, begun after the first publication of notice of public hearing of the Bylaw, to provide for its use for a substantially different purpose or for same purpose in a substantially different manner or to a substantially greater extent;

- a building or construction permit, Permit or Special Permit issued after the first publication of notice of public hearing of the Bylaw;

- a non-conforming use or structure that is damaged by fire, hurricane or other catastrophe may be restored or rebuilt and used again as previously, provided that this is done within two (2) years, and that the rebuilding or restoration following the catastrophe is not greater in extent or type of activity than the original;

- abandonment:  a non-conforming use which has been abandoned for a period of two (2) years shall not be re-established and 

any future use shall conform with the Bylaw;

07.01
Pre-Existing Non-conforming Uses and Structures, 


cont.

.01
Regulations, cont.

- changes:  once changed to a conforming use, no structure shall be permitted to revert to a non-conforming use, except where this Bylaw makes provision for Permit consideration;

- exemption:  where alteration, reconstruction, extension or structural change to a single-family residential structure does not increase the non-conforming nature, neither public hearing nor Permit from the Board of Appeals is required for said alteration, reconstruction, extension or structural change, provided that it conforms to all statutory and Bylaw requirements in effect when the work was done.

.02
The Board of Appeals may, after a public hearing, grant a Permit to allow a pre-existing non-conforming use to be changed to a different non-conforming use, provided that the change reduces the degree of non-conformity through such changes as reduced auto or truck traffic, smaller or fewer signs, less floor area or land devoted to the use, less discernible noise, vibration, odor, or light, or exterior appearance more consistent with that of the district.

.03
The Board of Appeals may, after a public hearing, grant a Permit to allow a pre-existing non-conforming use or structure to be expanded in an area where, in the opinion of the Board, such expansion will not be more objectionable to, or detrimental to, the character of the neighborhood than the original pre-existing non-conforming use or structure.

07.02
Pre-Existing Non-conforming Lots:

Notwithstanding any other provision of this Bylaw, on any vacant lot, which has not previously been built upon, a dwelling may be located on any lot, in any District provided that such a lot:

07.02
Pre-Existing Non-conforming Lots, cont.

- was lawfully laid out by plan or deed duly recorded with the Dukes County Registry of Deeds;

- at the time of endorsement or recording, whichever occurred sooner, was not held in common ownership with any adjoining lot;

- at the time of endorsement or recording, whichever occurred sooner, conformed to the existing requirements;

- has at least five thousand (5000) square feet of area and fifty (50) feet of frontage;

- meets the front setback requirements of Schedule A and the following minimum side yard an rear yard setbacks*:

Side Yard Setbacks:

The minimum side yard setbacks shall be a percentage of the Schedule A minimum side yard setback requirement.  The percentage shall be determined by dividing the actual lot frontage by the Schedule A requirement for minimum frontage.

(Amend Section 07.02:  April 26, 1994; Acting on Article 43)

Rear Yard Setbacks:

The minimum rear yard setback shall be a percentage of the Schedule A minimum rear yard setback requirement.   The percentage shall be determined by dividing the actual lot depth by the Schedule A requirement for lot depth.

*Notes:  (1) These provisions are applicable only where the actual lot frontage or depth is less than the Schedule A 

minimum requirements; and, where otherwise the lot is a qualified pre-existing non-conforming lot.  These provisions do not preclude the ‘increase’ protection afforded a lot which once conformed but could not meet a subsequent ‘increase’ requirement.

07.02
Pre-Existing Non-conforming Lots, cont.

(2) Frontage is the length of the lot boundary line(s) along a way, street or road.  Depth is the distance from the frontage boundary to the most distant opposite boundary.  The frontage and depth measurements shall be those shown on a survey plan recorded with the Dukes County Registry of Deeds and appearing on the most current revision of the Assessor’s Maps.

(3) These provisions do not waive or reduce setback requirements which are required by Flood/Storm, Coastal, Wastewater Disposal, Aquifer Protection, Pollution Control Wetlands or other similar overlay regulations.

07.03
Wedges and Irregular Shaped Lots:

.01
Wedges:

The Wedge shaped lots which occur as a result of a cul-de-sac.

.02
Irregular Shaped Lot:

Based upon a substantial variation in depth, and/or width, measurements.

A lot where the difference between the maximum and minimum measurements of the depth, and/or width, respectively, of the lot exceeds the minimum measurement by 20% shall be considered an irregular shaped lot.

.03
For wedges and pre-existing irregular shaped lots, minimum frontage may be measured at the declared front wall of the proposed building or structure, provided such lots have at least fifty (50) feet of frontage measure at the street line.

07.03
Wedges and Irregular Shaped Lots, Cont.

.04
Where two (2) or more lots are proposed to be created, no more than one (1) irregular shaped lot, with respect to the hereinafter fifty (50) feet of frontage provision, may be created; said irregular shaped lot may have the minimum frontage measured at the declared front wall of the proposed building or structure, provided that such lot has at least fifty (50) feet of frontage measured at the street line and that all other lots shall conform to the minimum frontage requirements.

07.04
Deep Lot Provisions:

Where a lot fronting on a public way has sufficient frontage to meet Schedule A (section 13.00) requirements and sufficient additional frontage to provide for an access way to the rear and sufficient area in the rear for one (1) or two (2) additional lots, the Planning Board may endorse* or approve* a plan creating such rear lots and accesses, provided:

- the lot fronting on the public way has sufficient frontage to meet the district requirements set forth in Schedule A (section 13.00) and additionally has sufficient frontage for an access way of thirty (30) foot width in the R10, R20, and R25 Districts and forty (40) foot width in all other Districts;

- the access way is laid out along one of the depth boundary lines such that an existing or proposed structure meets the Schedule A (section 13.00) side setbacks;

- the access way is continuous to the rearmost lot in full width, forty (40) or thirty (30) feet as applicable;

- the intervening lot, if any, between the front and rear lots, fronts on the access way for at least the frontage required by Schedule A (section 13.00);

- the access way , from the public way to the rear lot, is or becomes a part of the rear lot;

- the layout of the proposed access way would not conflict with any existent or proposed public way patterns or existing subdivision ways; and,

07.04
Deep Lot Provisions, cont.

- in the R3A District, application of this section shall be under ‘subdivision’ (Chapter 41, MGL meaning of ‘subdivision’) processing rules only.

*re:  Chapter 41, sections 81K through 81GG, MGL (a/k/a The Subdivision Control Law); to ‘endorse’ means to endorse that approval under the subdivision control law is not required; to ‘approve’ means to 

approve as a subdivision.  There are specific requirements relating to a division of land, whether or not a subdivision, set forth in Chapter 41, MGL.
07.05
Height Regulations:

.01
Principal Structure:

No structure shall exceed thirty-five (35) feet in height, including the chimney(s), as measured from the lowest base perimeter at the mean grade level.

Radio and television antennas, flag poles and similar slender structures may be erected upon the principal structure, provided they do not extend, vertically, more than twenty (20) feet above the actual maximum height of an existing or permitted structure.

No principal structure shall have more than three (3) vertical slender structures attached, as in the above provision.

.02
Detached Structure:

Any antenna, flag pole or similar slender structure which is not attached to a structure incorporating a subsurface foundation and which is over forty (40) feet in height shall have complete structural drawings and specifications prepared by a qualified registered professional engineer.

(Amend Paragraph 2 and Add Paragraph 4:  May 2, 3, 7, 14 and June 5, 1990 - Acting on Article 71)

07.05
Height Regulations, Cont.

.02
Detached Structure, cont.

Excepting governmental institutions, no antenna, flag pole or similar slender structure shall exceed eighty (80) feet in height above the mean natural grade of the lot and lots adjacent thereto, nor shall the structure herein above set forth be so located as to have its base less distant from the nearest lot boundary than 110% of its height above the mean natural grade in all districts except in the B-2 Business District.

In residential areas, such detached slender structures, as herein set forth shall require a 

Permit from the Board of Appeals for heights in excess of forty (40) feet.

In the B-2 Business District, such detached slender structures, as herein above set forth, shall not be so located as to have its base less distant from the nearest lot boundary than 110% of its height above the mean natural grade.  Such detached slender structures shall require a Permit from the Board of Appeals for heights in excess of eighty (80) feet.

