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.001

07.13
Lagoon Harbor Park:

The land comprising ‘Lagoon-Harbor Park’ is entirely owned by the Town of Tisbury and contains three separate parcels (the parcels are separated by the ‘Beach Road’, also known as ‘The Massachusetts State Highway’, and by the waters of Vineyard Haven Harbor; there are no intervening ‘lots’).  For the purposes of uniform and discriminating reference, these parcels are identified as:

‘Harbor’


(Assessor’s Lot 10A02)

‘Eastville Point’
(Assessor’s Lot 10A03)

‘Lagoon Pond’

(Assessor’s Lot 10B04)

.01
Uses Permitted:

‘Harbor’ Parcel:

The following permitted uses are applicable to the present ‘un-improved’ conditions and may be re-defined if the town votes to install structural ‘improvements’, alter the topography, or change the near shore seabed profile.

Government survey and/or range monuments or markers.

Fisheries (recreational or commercial)

Daylight Hours Only:

Normal beach uses (walking, swimming, sunning, etc.)

Recreational Boating (small craft only)

WARNING:
DUE TO TRAFFIC ON BEACH ROAD, THE LANDSIDE ACCESS IS HAZARDOUS!

‘Eastville Point’ Parcel:

The following permitted uses are applicable to the present ‘un-improved’ conditions and may be re-defined if the town votes to install structural ‘improvements’, alter the topography, or change the near shore seabed profile.

Government survey and/or range monuments or markers.

Fisheries (recreational or commercial).

07.13
Lagoon Harbor Park, cont.
.01
Uses Permitted:

‘Eastville Point’Parcel, cont.
Normal beach use (walking, swimming, sunning, etc.)

Recreational boating (small craft only), provided that the Lagoon Pond Bridge Channel is not obstructed.

WARNING:
LANDSIDE ACCESS IS THROUGH THE TOWN OF OAK BLUFFS AND MAY BE RESTRICTED OR REGULATED; ALSO, THE ACCESS/EGRESS POINT AT THE PUBLIC WAY IS HAZARDOUS!

A BIRD SANCTUARY IS LOCATED ADJACENT TO THIS PROPERTY; THE SITE AND ITS PURPOSE SHOULD BE RESPECTED!

‘Lagoon Pond’ Parcel:

Government survey and/or range monuments or markers.

Boat launching/docking, small craft shore docking, and vehicular (including boat trailer) parking in areas designated and/or arranged for these purposes.

Walking, bicycle paths, scenic landscaping and other similar passive uses as may be provided for in the rules of the Park and Recreation Commission.

.02
Uses Prohibited:

All classes of uses not specifically permitted under Section 07.13.01 are prohibited.  The prohibited uses hereinafter listed are representative of use classes (i.e. ‘in the 

nature of’ or ‘similar to’); prohibitions are not limited to the specific uses enumerated.

‘Harbor’ Parcel:

Any game or activity involving a free projectile.

The use of bright lights.
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.02
Uses Prohibited, cont.

‘Harbor’ Parcel, cont.

Any activity or conduct which would be hazardous to the vehicular traffic on Beach Road.

‘Eastville Point’ Parcel:

Any game or activity involving a free projectile.

Water skiing, etc. (see Waterways - Coastal and Marine Resource Management Bylaws).

All forms of motor vehicles, unless authorized by the Board of Selectmen.

Obstructing, defacing or interfering with any government monument, marker or aid-to-navigation.

‘Lagoon Pond’ Parcel:

Any game or activity involving a free projectile.

Any game, activity or use which could reasonably be expected to cause, or begin to cause, injury to grasses, plants, marshes or wetlands.

The use or placement of any form of vehicle in areas not specifically designated and/or arranged for the purpose.

The launching, docking, placement or drawing-up of boats in any place or area not specifically designated or arranged for the purpose.

Uses and activities at or on the sites designated or arranged for boat launching, docking/drawing-up and/or for vehicular parking contrary to any administrative rule or order of the Board of Selectmen; in other areas of this parcel, contrary to the rules established by the Park and Recreation Commission.

07.14
Fencing and Barriers for Hazards:

Not withstanding any other provisions in the Zoning Bylaws, the Zoning Board of Appeals may grant a Special Permit for fences or barriers, with or without setbacks and to such heights as the Board determines to be appropriate, where it has identified a significant hazard to public health or safety.  Further, the Board may require such fencing or barriers as a conditions of granting a Special Permit.

07.15
Multiple Dwelling Units and Structures - Conversion:
No existent hotel, motel or apartment shall be converted to, used as, occupied for, or advertised as, a different* form of multiple dwelling unit or structure unless it has complied with the current Zoning Bylaw requirements for Multiple Dwelling Units and Structures.

*Different means different than the existent/established hotel, motel or apartment use, including changes to the characteristic use periods and/or from commercial to private in Business or Commercial Districts.

07.16 Wireless Communications Facilities (WCF)

.01 PURPOSE:

The purpose of Section 07.16 of the Zoning Bylaw is to accommodate the communication needs of residents and businesses while protecting the public health, safety, and general welfare of the community; to establish guidelines, standards and procedures to regulate the permitting and installation of communication antennae, structures, buildings, and appurtenances in order to:

a. facilitate the provision of wireless telecommunications services to the residents and businesses of the town;

b. minimize “adverse visual effects” of towers and antennae through careful design and siting standards;

c. avoid potential damage to adjacent properties from tower or other structural failure through structural standards and setback requirements;

07.16 Wireless Communications Facilities (WCF), CONT.

.01 PURPOSE, CONT.

d. maximize the use of existing and approved towers and buildings to accommodate new wireless telecommunications antennae in order to reduce the number of towers needed to serve the community, and

e. preserve property values and the aesthetic character of Tisbury.
02. Definition:

For the purposes of section 07.16 a wireless communication facility shall mean any tower, mast, antenna or any transmitter or any portion thereof; fixed to any land or structure; freestanding or mobile, together with any guy wires and/or accessory structures used in the provision of wireless communication services.

.03 SPECIAL PERMIT GRANTING AUTHORITY:

The Tisbury Planning Board shall be the Special Permit Granting Authority. The Planning Board may adopt and amend regulations for the implementation of this section, including application procedures and submittal requirements.

In those cases in which the only proposed activity is the construction and operation of the Wireless Communication Facility, no other special permit shall be required under the provisions of this bylaw.

.04 Use Regulations:

Applicants seeking approval for a Wireless Communication Facility (WCF) shall further comply with the following:

1) The Wireless Communication Facility Application Procedures as written and approved by the Tisbury Planning Board. 

2) Any applicant must demonstrate that the proposed WCF facility is necessary in order to provide adequate service to the public.

2) Areas prohibited; A WCF is prohibited in residential districts, and shall be located so as 

07.16
Wireless Communications Facilities (WCF), CONT.

USE REGULATIONS, CONT.

3) to minimize adverse visual effects on the landscape.

4) To the extent lawful and feasible, all service providers shall co-locate on a single tower, provided, that if this is an existing structure, the applicant shall demonstrate that the additional equipment and/or the installation thereof will not compromise the stability, safety or structural integrity of said structure. The applicant shall submit documentation of the legal right to install and use the proposed facility mount. The applicant shall have the burden of proving that a good faith effort has been made to co-locate, and that it is not feasible to locate on an existing structure. Failure to meet this burden shall be grounds for denial of the application.

5) New facilities or structures shall be considered only upon a finding by the Planning Board that existing or approved facilities or structures cannot accommodate additional wireless communications equipment as proposed.

6) New towers specifically built for communications purposes shall be designed to structurally accommodate the maximum number of foreseeable users (within a ten-year period) technically practicable. The applicant is required to document all co-location tenants and provide a tower design indicating types and location of all facilities. 

7)  Height Limit-- The height limit will be up to forty-five feet above the pre-construction natural grade for all WCF, regardless of zoning district, except that components attached to pre-existing buildings or support structures which are higher than 45 feet and which are otherwise in compliance with this by-law may be mounted as high as, but not higher than the pre-existing structure.

07.16
Wireless Communications Facilities (WCF), CONT.

USE REGULATIONS, CONT.

8) Visibility / camouflage-- WCF facilities shall be camouflaged as follows:

a) Camouflage of WCF components mounted on or to existing buildings and structures;

When a WCF extends above the roof height of a building lower than 45 feet on which it is mounted, every effort shall be made to conceal every component within or behind existing architectural features to limit its visibility from public view. Any WCF component mounted on a roof shall be stepped back from the front facade in order to limit its impact on the building silhouette.

WCFs that are side mounted shall blend with the existing building's architecture and, if over 5 square feet, shall be painted or shielded with material which is consistent with the design features and materials of the building. 
  

b) Camouflage by vegetation: If WCFs are not camouflaged from public viewing areas by existing buildings or structures, or are not located on existing structures, they shall be surrounded by buffers of dense tree growth and understory vegetation in all directions to create an effective year round visual buffer. A Ground mounted WCF shall have a vegetation buffer of 50 feet or more in width, and of sufficient height to effectively screen the facility.  Trees and vegetation may be existing on the subject property or installed as part of the proposed facility or a combination of both.  The applicant shall submit a landscape design determining the types of trees and plant materials and depth of the needed buffer, based on site conditions and the height of the proposed tower. To the extent that any WCF extends above the height of the vegetation immediately surrounding it, it shall be painted in a light gray or light blue hue that blends with sky and clouds. 

07.16
Wireless Communications Facilities (WCF), CONT.

USE REGULATIONS, CONT.

9) Strength of structure-- Any WCF structure or component shall be able to withstand sustained winds of 140 miles per hour.
10) Setbacks and fencing -- The minimum setback from a tower or mast to the nearest lot line shall be the height of the tower or mast plus fifty feet.  A WCF must be at least 300 feet from any residence or wetland, and must be at least 1000 feet from any historic district, school, and playground or recreation center.  Any guy wires, anchors or any part of the structure will be considered as part of the WCF and must meet the setbacks.  All ground  level components including, but not limited to, antenna support structures, equipment enclosures and backup power supplies shall have an eight-foot high secure fence surrounding the perimeter of the antenna support structure, which fence shall also be included in the setbacks.  Access shall be through a locked gate.

11) Lighting-- Towers or masts shall not be illuminated except as required by the FAA or other applicable Federal or State agencies.

12) An approval letter issued by the Massachusetts Department of Public Health stating compliance of the proposed WCF with maximum radio frequency emission standards must be received directly by the Town of Tisbury before any permit may be issued under this by-law.
13) Testing -- All WCFs shall be tested bi-annually at the owner's expense by an independent professional technician appointed by the Town. The results of the test shall be completed and submitted to the Board of Health no later than the anniversary of the date of the initial permit approval. All test results as required by the FCC or the State of Massachusetts shall be sent to the Board of Health.  In the event that state and federal standards are not met, including but not limited to FCC guidelines and Massachusetts Department of Public Health Regulations (105 CMR 

07.16
Wireless Communications Facilities (WCF), CONT.

USE REGULATIONS, CONT.

   122.015) the WCF shall cease to operate immediately and until such time as such WCF passes such standards, as detailed in a subsequent written report of the independent professional technician.

14) Noise -- No WCF shall emit noise greater than 50 decibels as measured from the base of the facility.  Any violation of this excessive noise provision must be corrected within 5 business days of notice to the provider.  The building inspector shall immediately report any failure to correct such excessive noise violation to the Planning Board.

15) Any additions and alterations affecting permits issued under the terms of this bylaw shall be subject to review by the permit granting authority and shall require an amendment to the special permit, pursuant to a public hearing.

16) Term -- All permits issued under this bylaw shall be for a term not exceeding ten years. A permit issued under this section may be renewed upon application to the Planning Board prior to the date upon which the permit would expire.

17) Abandonment and Disassembly -- Any WCF which becomes damaged to the extent of becoming a public hazard, and/or for which a permit has expired or been revoked, or which ceases to operate for a year or more shall be considered abandoned and must be disassembled and the site fully restored to its former condition, excepting vegetation, at the direction of the Town and at the expense of the owner/operator.  Every owner/operator of a WCF shall be required to post and maintain a bond with the Town of Tisbury in the amount of  $10,000.00 to cover such costs.

18) Exceptions -- This bylaw shall not apply to:

01. An amateur radio or television antenna not licensed for any commercial purpose.

07.16
Wireless Communications Facilities (WCF), CONT.

USE REGULATIONS, CONT.

02. A tower or antenna erected by the Government, Commonwealth of Massachusetts, or Town of Tisbury for a public safety communications purpose.

05. Waivers from these regulations:

01. If an applicant proves that the height limitations provided for existing structures or for new construction prohibit the provision of Personal Wireless Services the Board may consider a waiver of this condition up to 150 feet.

02. If an applicant can demonstrate that the absence of allowable locations in residential districts results in an effective prohibition of wireless services, the Board may consider a waiver of location to allow for such installations provided that, to the extent possible these are concealed in existing buildings or structures (i.e. steeples, flag poles, light poles or transmission poles).

.03 The Board may hire its own Radio Frequency Engineer, at the expense of the applicant to review applicant’s findings supporting their request for a waiver(s) under this subsection of the bylaw.

(Adopt Section 07.16: April 11, 2000 - Acting on Article 17; Replaced Text in Section 07.16: April 9, 2002 – Acting on Article 13)
