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09.05
Flood/Storm District

.01
Purpose:

To promote the health, safety, and general welfare of the inhabitants of the Town of Tisbury by ensuring that structures, facilities, and uses are sited, constructed, and arranged so as to preclude or minimize Flood/Storm effects.

To protect the economic well being of the Town of Tisbury and its inhabitants by preventing burdensome property and employment losses.

To make available to the inhabitants of the Town of Tisbury Flood Insurance (under the National Flood Insurance Program) and to the Town of Tisbury eligibility for federal disaster relief funds by establishing and maintaining a qualifying Flood/Storm Program conforming to the "Flood Disaster Protection Act of 1968" (Title 13 of the Housing and Urban Development Act of 1968 - Public Law 90-448), 42 U.S.C. 4001-4128 and 44 CFR 67, the specific enumerations found in 44 CFR section 60,3(e) and such amendments thereto as are applicable.

To accomplish the purposes set forth in the above three paragraphs by uniform administrative procedures, conformity with land and water use policies, and in keeping with objectives to preserve the character of Tisbury's waterfronts.

.02
Definition:

The Flood Storm District is established as an overlay district to all other districts.  All development in the district, comprised of all land in the Town of Tisbury inland of the Mean Low Water (MLW) line lying along the shores of Lake Tashmoo, Vineyard Sound, Vineyard Haven Harbor and Lagoon Pond, including structural and non-structural activities, whether permitted by right or by special permit must be in compliance with Chapter 131, Section 40 of the Massachusetts General Laws and with the following:
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.02
Definition, cont.

- Section of the Massachusetts State Building Code which addresses flood plain and coastal high hazard areas (currently 780 CMR 2102.0, "Flood Resistant Construction");

- Wetlands Protection Regulations, Department of Environmental Protection (DEP) (currently 310 CMR 10.00);

- Inland Wetlands Restriction, DEP (currently 302 CMR 6.00);

- Coastal Wetlands Restriction, DEP (currently 302 CMR 4.00);

- Minimum Requirements for the Subsurface Disposal of Sanitary Sewage, DEP (currently 310 CMR 15, Title 5);

Any variances from the provisions and requirements of the above referenced state regulations may only be granted in accordance with the required variance procedures of these state regulations.

.03
Basis:

Administrative and regulatory address to construction, facilities, uses and arrangements shall be based upon:

- Mean Sea Level (MSL) elevation as determined by the "National Geodetic Vertical Datum of 1929" (NGVD -1929); and

- The Federal Insurance Rate Maps.

Coastal and Elevation Data Plans are a required attachment for all properties within the A and V Zones, as defined in the current Flood Insurance Rate Map for the Town of Tisbury. 
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.04
Flood/Storm Rules and Regulations:

The cognizant Board, Commission or Official may require certifications by a Massachusetts Registered Professional Engineer(s) as to 

situations, designs, data, calculations, statements of effect or non-effect, values, ratings, specifications, etc..

.05
Exceptions, Waivers and Appeals:

The applications, procedures and requirements relating to EXCEPTIONS (whether considered in the form of "Special Permits" or in the form of "Variances"), WAIVERS (pertinent only to Rules and Regulations) and APPEALS (whether an appeal from a determination or alleging a failure to act) are set forth in Chapter 40A (MGL), elsewhere in the Zoning Bylaws and in the established administrative procedures of the cognizant Board, Commission or Official.

.06
Compliance:

The Building/Zoning Inspector shall:

- make site inspections and determinations of physical and use compliance in matters of specification particulars;

- ensure that the plans and specifications submitted as a part of Building Permit Applications comply; and,

.07
Enforcement:

The Building/Zoning Inspector shall enforce program or permit specification particulars, and the conditions and restrictions imposed by Special Permits, Waivers, Variances, and Appeal determinations, as provided for in Chapter 40A (MGL) and elsewhere in the Zoning Bylaws.

In the manner, and to the extent, provided by law, cognizant Boards, Commissions and Officials may obtain enforcement of procedural, class or category requirements by such processes as 'cease and desist orders', 'unfit 

09.05
Flood/Storm District, Cont.

.07
Enforcement, continued:

for habitation or occupancy closures', and 'revocation or suspension of authorization'. 

.08 
Interpretation:

Notwithstanding any other Town of Tisbury Bylaw, this Section 09.05 (Flood/Storm District) and its provisions shall be determinative with regard to Flood/Storm hazards, the prevention or mitigation of Flood/Storm effects and the maintenance of qualifying status under the National Flood Insurance Program.

In the interpretation and application of this Section 09.05 (Flood/Storm District), all provisions shall be:

- considered as minimum requirements;

- liberally construed in favor of the Town of Tisbury;

- deemed neither to limit nor repeal any other powers granted under the statutes of the Commonwealth of Massachusetts.

.09
Penalties:

Whosoever violates the provisions of this Section 09.05 (Flood/Storm District) and the Rules and Regulations herein authorized and legally adopted may be fined two hundred dollars ($200) for each violation and for each day each violation continues after notice or such lesser amount as may be set by statute. 

(Amend Section 09.05:  April 25, 26, and 27, 1995 - Acting on Article 48)

